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ACTION NO. S2010419
VANCOUVER REGISTRY
IN THE SUPREME COURT OF BRITISH COLUMBIA
BETWEEN

ADAM RAWSKI
PLAINTIFF
AND

BLACK DIAMOND EQUIPMENT, LTD., CLARUS CORPORATION, AND
PIEPS GMBH

DEFENDANTS
Brought under the Class Proceedings Act, R.S.B.C. 1996, c. 50

ORDER MADE AFTER APPLICATION

BEFORE } THE HONOURABLE JUSTICE BLAKE

ON THE APPLICATION of the plaintiff, Adam Rawski, coming on for hearing in person at
the Courthouse at 800 Smithe Street Vancouver, BC on June 13, 2025; and on hearing
David Honeyman for the plaintiff and Jake Cabott for the Defendants;

AND ON READING all materials filed and on hearing the submissions of counsel, and
BY CONSENT of all parties;



THIS COURT ORDERS that:

1

For the purposes of the Order, except to the extent that they are modified in this
Order, the definitions set out in the settiement agreement dated January 14, 2025
(“Settlement Agreement”), and attached as Schedule 1 to this Order, apply to
and are incorporated into this Order;

This Proceeding relates to an alleged defect in avalanche transceivers
manufactured and distributed by the Defendants. On behalf of the Class, the
Plaintiff asserts claims in negligence and failure to warn, unjust enrichment and for
breaches of the Business Practices and Consumer Protection Act, S.B.C. 2004, c.
2 (and comparable legislation in the other provinces and territories), the
Competition Act, RSC c. C-34, and the Sale of Good Act, R.S.B.C. 1996, ¢.410.
On behalf of the Class, the Plaintiff seeks general, special and punitive damages,
and relief pursuant to the aforementioned statutes.

This Proceeding is certified as a class proceeding as against the Defendants for
settlement purposes only;

Notice of Proposed Settlement and Settlement Approval Hearing (which includes
notice of certification) is approved in the form set out as Schedule 2 to this Order
(“First Notice”),

The Class is defined as

a All persons resident in Canada, except for the Defendants and their officers
and directors and any of the heirs, successors and assigns of the
Defendants and their officers and directors (the "Excluded Persons”), who
purchased electronic avalanche transceivers in one of the following three
(3) models: 1) PIEPS DSP Sport, 2) PIEPS DSP Pro, or 3) PIEPS DSP Pro
Ice (the “Beacons”) in Canada from January 1, 2013 to April 12, 2021 (the
“Class Period”);

Adam Rawski is appointed the representative plaintiff on behalf of the Class;

Rice Harbut Elliott LLP is appointed class counsel on behalf of the Class (‘Class
Counsel”);

RicePoint Administration inc. (“RicePoint’) be appointed as Claims Administrator
on behalf of the Class;

Within three weeks of the date of this Order, the Defendants will provide to
RicePoint any email contact information they have for known Class Members as a
result of purchases using a loyalty program or online purchases or confirm that
they do not have email contact information for known Class Members. RicePoint
will only use the information provided to create a contact list to effect to Class
Members the First Notice, and should it be approved, Notice of Settlement to any
Class Member. RicePoint will destroy all records received from the Defendants
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12.

after the contact list has been created, and will destroy the email contact
information of Opt-Outs which was received from the Defendants:

First Notice will be distributed by RicePoint to known members of the Class by
email and to unknown members of the Class by advertisements in French and
English on Google Display Network, Facebook, and Instagram, with an additional
press release over PR Newswire’s Canadian Bilingual Newsline:

First Notice distributed to known Class Members by email will state that the Court
ordered that such notice be conveyed in this manner based on contact information
the Court ordered the Defendants provide;

The opt-out deadline is the date that is sixty (60) days after the date on which the
First Notice is first published (the “Opt-Out Deadline”). The procedure by which
any Person can opt out of this Action as set out in paragraphs 5.1.1 to 5.1.4 of the
Settlement Agreement is hereby approved. The process for opting out is as
follows:

a. Persons seeking to opt-out of the Proceeding must do so by sending a
written election to opt-out signed by the Person, by pre-paid mail, courier or
email to the Claims Administrator at an address to be identified in the First
Notice.

b. An election to opt-out sent by mail or courier will only be valid if it is
postmarked on or before the Opt-Out Deadline to the designated address
in the First Notice. Where the postmark is not visible or legible, the election
to opt-out shall be deemed to have been postmarked four (4) business days
prior to the date that it is received by the Claims Administrator. Where the
opt-out election is sent by email, it must be received on or before the Opt-
Out Deadline.

¢. The written election to opt-out in the form attached as Schedule “G” must
be signed by the Class Member and must contain the following information
in order to be valid:

i. the Class Member's full name, current address, and telephone
number;

ii. a statement to the effect that the Class Member wishes to be
excluded from the Proceeding; and

iii. the reason for opting out of the Proceeding.

d. Any person who validly opts out of the Proceeding shall be excluded from
the Proceeding and Class, and shall no longer participate or have the
opportunity to participate in the Proceeding or to share in the distribution of
any funds received as a result of the settlement in the Proceeding.
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e. Any Class Member who does validly opt out of the P in the

manner and time proscribed e, shall be deemed to ted to
pate in the ing and no further right to opt out of the
eding will be in the future.

f Within seven (7) days of the Opt-Out Deadline, the Claims Administrator will
provide ar rt containing the names of each proposed
Class M val  and timely opted-out of the Proceeding.

g. respect to any person who validly opts out of the Proceeding, the

ndants reserve all of their lege | rights and defences.

h. The Plaintiff expressly waives all rights to opt out of the Proceeding.
Schedule G to the Settlement Agreement (Opt-Out Form) is hereby approved,

Any Perso opts out of this on in dance with Schedule G to this
Settlement ment shall be ex  ed fro Class and the Proceeding;

The deadline by which by which any Person can file an Objection and Notice of
Intention to Appear at the Settlement Approval Hearing is the date that is sixty (60)
the on which the F
1 . Th edure by which a
of Intention to Appear at the Settlement
5.2.1 to 5.2.5 of the Settlement Agreeme
as follows:

a. A Class Member may object to the approval of the Settlement Agreement
by sending an Objection and Notice of Intention to Appear by pre-paid mail,
courier or email to the Claims Administrator.

b. Objections must be received before 5:00 pm PST on or before the Objection
Deadline.

c. A Class Member who wishes to object to the approval of the Settlement
Agreement shall state in their objection:

i. The full name, current mailing address, telephone number, and email
address of the person who is objecting;

ii. A brief statement of the nature and reasons for the objection;

iii. A declaration that the person believes they are a member of the
Class and the reason for that belief; and

iv. Whether the person intends to appear at the Approval Hearing or
intends to appear by counsel, and if by counsel, the name, address,
telephone number, fax number, and email address of counsel.
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d. A Class Member who opts out shall not be entitied to submit a written
objection or appear or be heard at the Settlement Approval Hearing.

e. Withins n ys Objection ine, the Claims Admin
will prov  ClI ou copy of ea ection and Notice of In
to Appear.

If the Settlement Agreement is not ap
terms or otherwise fails to take e

certification for settlement purposes o
void and of no force or effect without
and

The Common Issues for Settlement Purposes set out in Schedule 3 to this Order
are hereby approved.

THE FOLLOWING PARTIES APPROVE THE FORM OF THIS ORDER AND CONSENT
TO EACH OF THE ORDERS, IF ANY, THAT ARE INDICATED ABOVE AS BEING BY
CONSENT:

Class

David Honeyman

Si

| for the Defendants

By the Court
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RECITALS
A , t
d,
d
defe and the PI damage
onb of himself sed Class Members.
B AND WHEREAS on January 26, 2022, the Plaintiff filed the Certification

Proc ng seeking certification of the Proceeding as a multi-
ss p eding pursuant to the Class Proceedings Act,

50.
on of k
claim d
ble, a n

respect of the merits of the Proceeding.

AND WHEREAS the Defendants do not admit, through the execution of this

a re or
d y nd
n e he
Proceeding;
AND WHEREAS the Plaintiff, Class
neither this Settlement Agreement nor a
shall be deemed or const to be a
Defendants or evidence of ruth of a
Defendants, which allegations are expre
tering into this ment Ag ent in
aims asserted ch could been

Plaintiff and the Class in the Proceeding,
njury and/or death, and to avoid
on of burdensome and protracted

litigation;

AND WHEREAS Counsel for the Defendants and Class Counsel have engaged in
arm’s length settlement discussions and negotiations, resulting in this Settlement
Agreement;

AND WHEREAS as a result of these settlement discussions and negotiations, the
Defendants and the Plaintiff have entered into this Settlement Agreement, which
embodies all of the terms and conditions of the settlement between the Defendants

1 Capitalized terms have the meaning defined in Section 1 below.



and the Plaintiff, both individually and on behalf of the proposed Class the Plaintiff
seeks to represent, subject to approval of the Court,

l. AND WHEREAS Class Counsel, on their own behalf and on behalf of the Plaintiff

p re s

n ed r e

a re d
with ec the Proceeding, r u
with s appeals, and h a
, ha ncluded that this S t n

inte of the Plaintiff and the proposed Class;

J. AND WHEREAS the Parties therefore wish to, and hereby do, finally resolve,
without admission of liability, the Proceeding as against the Defendants;

K. AND WHEREAS the Parties consent to certification of the Proceeding as a class

proceeding, and to the s, and to the onl pu
and the Class Period ly for the pu of ett
ste ner on

d for in this Settlement Agreement, on the
ertification shall not derogate from the
e event this Settlement Agreement is not
ils to take effect for any reason,

L. AND WHEREAS the Plaintiff asserts that he is an adequate class representative
for the Class he seeks to represent and will seek to be appointed as representative
plaintiff for the Class;

M. AND WHEREAS the Parties intend to pursue the approval of this Settlement
Agreement by the Supreme Court of British Columbia;

NOW THEREFORE, in consideration of the covenants, agreements, and releases set
forth herein and for good and valuable consideration, the receipt and sufficiency of which
is a it ed by the P that the Proceeding b ttled and
di e ts, t to the app of the Court, on the fo ng terms
and conditions:

SECTION 1 — DEFINITIONS

14 The terms herein have the following definitions, including in the Recitals and
Schedules hereto:

(a) s
a
for the implementation and
including the costs of notices,
Counsel Disbursements.



(b)

()

(e)

U]

(@)

(h)

(i)

0)

(k)

()

(m)

App Claim nt's Claim fora C ry Payment
orC satory by the Claims Ad
0
a
0
rst Notice.
on electronic a che transceiver in one of the following
(3) s: 1) PIEPS Sport, 2) PIEPS DSP Pro, of 3) PIEPS
DSP Pro Ice.
fil in
ca nof
to eCl
ns the Order certifying procee for
fying notice and opt-out p jons, in rm

Claim means the claim of a Class Member for a Compensatory Payment or
Compensatory Credit.

o io aims
o} a atory
n re
Claim Ap tion means an online a pro by the
Claims Ad trator, to be completed by ant Claims
Administration Procedure
m period on the Effective
rin ,onthe and twentieth (120

the Effective Date

Claimant means any Class Member who submits a Claim Application
during the Claim Period

Claims Administration Procedure means the procedure described in
Section 3 of the Settlement Agreement.

Claims Administrator means the firm agreed to the Parties, RicePoint
Administration Inc., appointed by the Court to ad ster the Claims
Administration Pro re in accordance with the visions of this
Settlement Agreement.



(n)

()

(a)

)

(s)

(t)

(u)

v)

(W)

(cc)

s a red by the Claims nis rto
out ber of Claims recei yc ory,
pay gory.
s means all s res in Canada, except for the Excluded
ons, who pur the B ns in Canada during the Class Period.

Class Counsel means Rice Harbut Elliott LLP.

Counsel D rse include ts and applicable
incurred by sC inthe p Proceeding.

Class Counsel Fees means the fees of Class Counsel, and any applicable
taxes or charges thereon

Class Members means members of the Class who do not opt-out of this
action

Class Period means the period of time from January 1, 2013 to April 12,
2021

Common Issues for Settlement Purposes means the common issues
listed in Schedule “B”

atory Pa tm yment made to a Claimant pursuant
ph 4.2.1( his t Agreement.

atory m t provided to a Claimant pursuant to
421 is greement.

Counsel for the Defendants means Borden Ladner Gervais LLP.
Court means the Supreme Court of British Columbia.

Date of Execution means the date on which the Parties have executed this
Settlement Agreement.

Defendants means the nts Black Diamond Equipment, Ltd., Clarus
Corporation, and Pieps

sale
ncies
n ten
Application.
Effec ate means t that is 30 days pr cement

Final approving th ment Agreement SS sanap



(dd)

(ee)

(99)

(kk)

5

in which case, the date on which any or all such appeals have been
dismissed or quashed

Excluded Pers the Defen and their and directors
and any of the ssors and ns of the ants and their
officers and directors.
an e Court ap ing the Settlement
t to i of the C Proceedings Act,
ass edule “C".

Final Reportmeans a report, prepared by the Claims Administrator, setting
out, inter alia:

() the number and most recent addresses of the Claimants;
(ii) the number of Approved Claims;
(iiiy ~ the number of Claims rejected by the Defendants; and

(iv) the Compensatory Payment or Compensatory Credit paid to each
Claimant.

Honorarium means an amount payable to the Representative Plaintiff in
the amount of $5,000.

No ims Adm Costs means all costs of the First

No Notice, C inistrator, and Claims Administration
Procedure

s an the

ment hey

ent A ring

on Deadli which is sixty (60) days after the date

h the First ¢ hed.



)

(mm)

(nn)

(00)

(pP)
(qa)

(r)

(ss)

(tt)

Opt-Out Dea s the which is sixty (60) days after the date
on which the is firs lished.
Form means a confir of a Class Member to opt-out of this
ng as set out in parag A1,
and Pa means the Defendants, the Plaintiff, and, where
sary, the Members.

Person means an individual, corpora
limited liability company, association

eir heirs, predecessors, SUCCESSOrS,

Plaintiff means the Plaintiff Adam Rawski.

gm he act mmenced in the Supreme Court of British
Cou Numb $2010419 (the “Proceeding”) against the
Defendants.

Released Claims means any and all manner of claims, demands, actions,
suits, causes of action, whether class, individual, or otherwise in nature,
including assigned, and whene

whatsoever, including interest,

ex

(in

or

unl ated, in law, under statute o

Me rs ever had, now have or he

rela in any way to any ct rel to, arising or descri in
the ceeding, excluding s on alf of any ns for pe al

injury and/or death.

lly, Y,
and iar
Il o ps
or
rs,
employees, agents, stockholders, att nta
insurers.
joi and rally,
ss mbe cept
h , ex rs, t
a ys, rep s, pa and in rs, and their predecessors,

s sors, h ors, t s, admi ators, and assignees.



(uu) Representative Plaintiff means Adam Rawski.

(w) Second Notice means the notice in the form attached hereto as
Schedule “E”, and approved by the Court, to be distributed to the Class
Members if this Settlement Agreement is approved, in respect of: (1) the
approval of this Settiement Agreement; and (2) the process by which Class
Members may apply to obtain compensation.

(ww) Settlement Agreement means this agreement, including the recitals, and
schedules.

(xx) Settlement Approval Hearing means the hearing at which the Parties seek
the Final Settlement Approval Order and approval of Class Counsel Fees
and Class Counsel Disbursements.

(yy) Settlement Funds means the all-inclusive amount of up to $338,120, which
includes the Compensatory Payments, the Compensatory Credits,
Honorarium, Class Counsel Fees and Class Counsel Disbursements.

SECTION 2- SETTLEMENT APPROVAL
2.1 Best Efforts

2.1.1 Upon the execution of the Settlement Agreement, Class Counsel shall use their
best efforts to implement its terms.

2.2 Application Seeking Certification and Approval of Notice

221 As soon as practicable after the Date of Execution, the Plaintiff shall bring an
application before the Court, for orders certifying the Proceeding for settlement purposes
only and approving the First Notice.

2.2.2 The order certifying the Proceeding for settlement purposes and approving the
First Notice shall be sought substantially in the form attached as Schedule “A”.

2.3  Application Seeking Approval of the Settlement Agreement

231 The Plaintiff shall make best efforts to bring an application before the Court for an
order approving this Settlement Agreement within three weeks after the expiration of the
Opt-Out Deadline and Objection Deadline or as soon as practicable thereafter.

2.3.2 The order approving this Settlement Agreement shall be sought substantially in the
form attached as Schedule “C".

2.4 Pre-Application Confidentiality

2.4.1 Until the date on which the Proceeding is certified for settlement purposes and the
First Notice is approved, the Parties shall keep all of the terms of the Settlement
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| and shall not disclose them without the prior consent of Counsel

case may be, exce qu
of financial records ng
e effect to its terms, or rwi

by law
2.5 Settlement Agreement Effective

251 This Settlement Agreement shall only become final and binding on the Effective
Date.

SECTION 3-CLAIMS ADMINISTRATION PROCEDURE
3.4 Appointment and Role of the Claims Administrator

3.1.1 The Claims Administrator shall be responsible for:

(a) revi and creating and storing electronic copies of every
Clai lication;
(b) ng d d n
ms ni S n
to h t d
(c)  establish ded mail account whereby Class Members can direct
inquiries t thi roct eding;

(d)  preparing reports as required by this Settlement Agreement;

€)

r the Defendants, as required by, or incidental to
the administration of the Settlement Agreement;

) to Class Counsel the total number of Claims received by category,
g any necessal a nts
by category tio ory

ts and any othe nd r

g ed funds to pay Compensatory Payments or
C redits to Claimants with an Approved Claim and
a r the Settlement Agreement.

(@)

3 a S, e
P a fid a
d s im p



under the Settlement Agreement, as otherwise expressly provided for in the Settlement

Agreement, or as required by law.

law.
ritten comm
a | to the last
t aims Admin
31. f on
con e rol
sub t r of

3.2 Claims Administration Procedure

Administrator be
may choose an

U the Claims
ng Settlement
,a
All tos
atta ims
dto
pp
Ti
Id
3.2.4 The Claims A rator will
Claimant as received rmine eligi

to amend or supplement it.

3.2.6 Once a Claim Appli nis
Claim for eligibility for a pen

lete, the Cla
Payment o

by e-mail or by
Claimant shall
n.

unable or unwilling to
te claims administrator,

nistrator shall th e

ement, of the SS i a

ac eted Claim Application in the
nist before the end of the Claim

ts under this Settlement Agreement.

0 pm
laims

w the Claim Application submitted by the

| assess the
it, and shall
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prepare and send a Claim Determination Decision to each Claimant with an Approved
Claim

t to rmine the Compensatory

Me rs in accordance with
reement. The Cla minist all use
ir determination. laims strator

decision as to the eligibility of a Class Member is subject to review by the Court, on the
application of Class Counsel.

328 As a condition precedent to the receipt of a Compensatory Payment under
paragraph 4.2.1(a) a Claimant must provide:

(a)  proof or declar of purchase to blish that they purchased a Beacon
in Canada duri e Class Period;
(b)  proof or decla of purchase to e sh that they ased a
replacement be between October 1, and April 12,
3.2.10 The Claims Administrator will be at libe the Court ections if any
problem arises in the claims administration pr they are u to resolve.

SECTION 4 - SETTLEMENT BENEFITS
4.1 Applicable Currency

411 All dollar amounts set forth in the Settlement Agreement are expressed in
Canadian currency.

4.2 Distribution of the Settlement Amount

421 Pursuantto the terms and conditions of the Settlement Agreement, the Defendants

Pay and C satory Cre in acco ce with the
oced rsuant of the follo catego
(@) C tory Payment: Re
in during the Class

between October 1, 2020 an
$300, all inclusive. The aggr
shall be a maximum of $120,
for Compensatory Payments
award shall be reduced on a pro rata basis such that the total amount
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payable by the De ts in resp u s sh ed
$120,000 in agg If the of in
a d e shal ed

f  sh Columbia (50%) and to North Shore

(b)

toward any purchase on the Defen

amount ble u this par

credit to any hase on

qua ved Claim

the Il cease to

will not accept additional Claims for Compensatory Credits as Approved
Claims.

4.2.2 Within thirty (30) days of the Effective Date, the Defendants shall pay the following
to Class Counsel:

(@)  $57,120, all inclusive, on account of Class Counsel Fees;
(b) $106,000, all inclusive on account of Class Counsel Disbursements; and

(c)  $5,000, all inclusive, for the Plaintiff as an Honorarium for services provided
to the Class Members.

4273 The Defendants shall be responsible for the Notice and Claims Administration
Costs, which are uncapped and currently estimated to be $85,000 - $100,000.

424 Payment of Counsel ,

Honorarium will be by wire tra

writing, the following informatio

address of bank, ABA number,

account number, beneficiary’s address, and bank contact details.

4.2.5 The Defen pay any sums or grant any ts d pursuant to the

definitions of a tory Payment and Compe ry in the following
manner:

(@)  Withinten ( ys of the later of the mP nd resolution

of all Defic Letters, the Claims will r the Claims

Report to Class Counsel;

(b)  Within (20) days of ipt of the Claims Report, the Defendants will
pay $1 to the Claim ministrator, in trust.
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(c) pensatory Payments
for a Compensatory

nt.
(d)  Within (20) days of del ing the Claims Report, the ms
Admini il provide informa  on how to access the Compe  ory

Credit to each Claimant with an Approved Claim for a Compensatory Credit
in accordance with this Settiement Agreement;

(e) n twenty (20) elive the Claims rt, re is any

inder from the amo f the Compe ry ents after

payment of all Approved Claims for Compensatory Payments, the Claims

Administrator will issue payment to the Law Foundation of British Columbia

(50%) to North Shore R Society (50%) pursuant to
paragr .2.1(a) of this Settle ent.

426 The Claims Administrator will deliver a Final Report to the Court within one
hundred and fifty (150) days of the end of the Claim Period.

4.2.7 The Defendants shall have no oblig to pay any in addition to the
amounts abovementioned, for any reason, p ntto orinfu of this Settlement
Agreement.

SECTION 5- OPTING-OUT AND OBJECTIONS
51 Opt-Out Procedure

511 Class Counsel will seek approval from the Court of the following opt-out process
as part of the order certifying the Proceeding as a class proceeding for settlement
purposes:

(a)  Persons seeking to opt-out of the Proceeding must do so by sending a
written election to opt-out signed by the Person, by pre-paid mail, courier or
email to the Claims Administrator at an address to be identified in the First
Notice.

(b)  An election to opt-out sent by mail or courier will only be valid if it is

marke or be the 0] e S
e First ce. W the m or n
Ib h fo s
te ei he Cla nist . the
ni ai mile, it ece o] fore

the Opt-Out Deadline.

(c)  The written election to opt-out in the form attached as Schedule “G" must
be signed by the Class Member and must contain the following information
in order to be valid:
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(i) the Class Member's full name, current address, and telephone
number,

(ii) a statement to the effect that the Class Member wishes to be
excluded from the Proceeding; and

(i)  the reason for opting out of the Proceeding.

(d)  Any person validly opts out of the Proceeding shall be excluded from
the Procee and Class, and shall no longer participate or have the
opp y to in the Proceeding or to share in the distribution of
any rec esult « f the settlement in the Proceeding.

(e)  Any Class Member who does not validly opt out of the Proceeding in the
manner and time proscribed above, shall be deemed to have elected to

pate in the ing and no further right to opt out of the
eding will be in the future.
5.1.2 Within seven (7) days of the Opt-Out Deadline, the Claims Administrator will
provide Class selar ntaining the es of each proposed Class Member
who has validl timely ut of the Pro ing.

5.1.3 With respect to any person who validly opts out of the Proceeding, the Defendants
reserve all of their legal rights and defences.

5.1.4 The Plaintiff expressly waives all rights to opt out of the Proceeding.
5.2 Objection Procedure

5.2.1 A Class ber may to the ap of the nt Ag ment by
sending an Obj and Noti tention to r by pre l,cou  oremail
to the Claims Administrator.

5.2.2 Objections must be received before 5:00 pm PST on or before the Objection
Deadline.

523 A Class Member who wishes to object to the approval of the Settlement Agreement
shall state in their objéection:

(@) The full name, current mailing address, telephone number, and email
address of the person who is objecting;

(b) A brief statement of the nature and reasons for the objection;

(c) Adec tion that the person believes they are a member of the Class and
there  n for that belief; and
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(d) rth i a at al ng or intends to
by y se e, ess, telephone
, fa , il ss
5.2.4 AClass ho opts out | not d to submit a written objection or
appear or be h Settlement roval
5.2.5 7) of the on , the ms or will
provid ela of eac tion ceof ntio

SECTION 6- TERMINATION OF SETTLEMENT AGREEMENT

6.1  Right of Termination

6.1.1 The Defendants shall have the right, in their sole discretion, to terminate this
Settlement Agreement if:

(a)

(b)

(©)

(d)

(e)

U]

The Court declines to certify the Proceeding for the purposes of this
Settlement Agreement;

The Court declines to approve this Settlement Agreement or. any term or
part thereof deemed material by the Defendants;

The Court approves this Settlement Agreement in a materially modified
form;

The Court issues a settlement approval order that is materially inconsistent
with the terms of the Settlement Agreement or not substantially in the form
attached to this Settiement Agreement as Schedule “C”;

Any a g this Settlement Agreement made by the Court does
not e Order,;

(20) or more proposed Class Members opt out of the Class during
rt approved Opt-Out Period.

Defendants shall deliver a written notice of

uch a en e, Sett ent
nt shal nu vo ndh no
the Pa ,a all be u as

ny other way for any reason.
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6.2 If Settiement Agreement is Terminated

6.2.1 If this Sett nt Agre is no roved, is terminated in accordance with its
terms, or otherwi ils to ta ct for reason:

(@) no I c roceedi class pro ing ]

of nt t, orto e this Se ent t,

(b)

(©)

(d)

which has not been decided, shall proceed,;

the eswillcoop ein gto i
Pro ing as a s p ing |
Ag set aside and declar  null
an rty shall be estopped from asserting otherwise;
any prior certification of p ng o
of this Settlement Agre it the
Classes and the Common iss u purs
Settlement Agreem shall ut prejudice to any tion that any
of the Parties or De ants take on any issue i Proceeding,
or any subsequent proceedings; and
within ten (10) of such t
shall make rea le efforts

e ts

re co or t formation derived from
such documents or other ma rec the Defendants and/or

Counsel for the Defendants a

any documents or information

for the Defendants to any oth

recover and destroy such do
Counsel for the Defendants with a written certification by Class
| of such destruction. |

construed to require Class C

However, any documents or i

Counsel for the Defendants

Counsel for the Defendants i

m

in

w

Class Counsel shall take app

maintain the confidentiality o

product of Class Counsel derived from such documents or information.
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SECTION 7 - RELEASES, DISCONTINUANCE AND DISMISSAL

71 Release of Releasees

711 U the E Date, and in con m
other va le con on set forth in this , t
forever and absolutely release and forever ]
ms that any of them er directly, indi n
r had, now have, or er can, shall, or may have.
7.1. Releasors a that y hereafter discover in addition to,
ord from, those they believe to be true re ng the subject

matter of the Settlement Agreement, and it is their intention to release fully, finally, and
forever all Released Claims and, in furtherance of such intention, this release shall be
and remain in effect notwithstanding the discovery or existence of additional or different
facts.

7.1.3 Without limiting any other provisions herein, each Class Member, whether or not
he or she submits a claim or otherwise receives an award, will be deemed by this
Sett Ag co tely and un to have released and forever
disc the es any and all ims.

7 1.4 Each Class Member, whether or not he or she submits a claim or otherwise
receives an award, will be forever barred and enjoined from continuing, commencing,
instituting or prosec any action, litigation, investigation or other proceeding in any
court of law or ty, arbitration, tribunal, proceeding, governmental forum,
administrative forum or any other forum, directly, representatively or derivatively,
asserting against any of the Defendants or Releasees any claims that relate to or
constitute any Released Claims.

7.1.5 For the consideration provided herein, the Releasors agree not to make any claim
or take or continue any proceedings arising out of or relating to the subject matter of the
Released Claims against any other person, corporation or entity which might claim
nd/or other relief under the provisions of the
and Consumer Protection Act, or other
endments thereto, the common law, Québec
whatsoever, including relief of a monetary,
declaratory or injunctive nature, from one or more of the Releasees.

7.2 No Further Claims

7.2.1 Upon the ive Date, fthe ge

then or thereaft titute, co mai or

whether in Canada or elsewhere, on their cla
, a €,
pe ef

ea ut
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limiting the gene the fore ng, of the Releasors or pursue a
Released Claim any Re see r the laws of any ion.

7 t ed any ber against
a ] he leas results in a
c g Cl ss Member shall fully hold

harmless, reimburse, and indemnify the Releasees for all legal fees, expenses, and
judgments in connection with such litigation.

7.3 Discontinuance of the Proceeding

7.31 the E ive C nsel will take steps to file a notice of
discon ce ofa ims Pr without costs.

7.3.2 Upon the Effective Date, each Class er shall be d to irrevocably
consent to the discontinuance of all claims in t ceeding, wit sts.

7.4 Material Term

SECTION 8 — EFFECT OF SETTLEMENT
8.1 No Admission of Liability

8.1.1 The Plaintiff and the Defendants expressly reserve all of their rights if the

Settlement Agreement is not approved, is or oth e failstot for
any . F r, whether or not the Agree is finally , is
term or rwise fails n, th ment Ag

a d e doc discussi

p d 1 ard any taken ry
0 re the P ing as st
the Defendants for settlemen ned, construed, or interpreted
to be an admission of any Vi o y wr oing or |
whatsoever by the Defendants, or of the truth of any of the ¢l oral ions con

in the Proceeding against the Defendants and cannot be used for any purpose
whatsoever in any subsequent proceeding relating to the matters in issue.

8.2 Agreement not Evidence

whe or
or an ng
all ne gs

ent Agreement, and any action taken to carry out this
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Settlement Agreement (inclt e Proceeding against the
Defendants for settlement pu i to, offered as evidence or
received in evidence in any { )l or administrative action or
pr ng, exceptin a procee¢ this Settlement Agreement,
to d against the assertion of Released Claims, as necessary in any insurance-

related proceeding, or as otherwise required by law.
SECTION 9 — CERTIFICATION FOR SETTLEMENT ONLY
94 Certification Solely for the Purposes of Settlement

9.11 The Parties agree that the Proceeding shall be certified as a class proceeding as

aga the Defe solely for purposes of settlement of the Proceeding and the

app | of this S nt Agreement by the Court.

9.1.2 The Plaintiff agrees that, in the motion for certification of the Proceeding as a class
purposes and for the app of this Sett ent,
that they will seek to d are the C for

the only class that they will assert is the Class.
SECTION 10 - NOTICES TO SETTLEMENT CLASS
10.1 Notices Required

10.1.1 Class Members shall be given a single First Notice in the form attached as
Schedule “D” of: (i) the certification of the Proceeding as a class proceeding as against
ut of the Proceeding and
i Approval Hearing (iii) the
| ettlement Agreement and to

and Class Counsel Disbursements.

10.1.2 If this ement is oved, Members will receive the Second N in
the form att d as Sc e"E’ ng of the process for applying to ve
settlement benefits.

10.2 Form and Distribution of Notices

10.2.1 The First Notice and the Second Notice described in the above paragraphs shall
be in a form attached as Schedules “D" and “E”, and approved by the Court.

10.2.2 The First Notice and the Second Notice shall be disseminated by the methods set
out in this Settlement Agreement or its Schedules and approved by the Court.
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SECTION 11 — CLASS COUNSEL FEES, DISBURSEMENTS AND ADMINISTRATION
EXPENSES
11.1 Responsibility for Fees, Disbursements and Taxes

11.1.1 Other than as stipulated herein, the Defendants shall not be liable for any Class

| e , 0 , ex
n by or
P ym

11.2 Court Approval for Class Counsel Fees and Disbursements

11.2.1 Class Counsel shall seek the Courts’ to Class Counsel
Disbursements, Class Counsel Fees, and the m c poraneous Wwith
seeking approval of this Settlement Agreement.

SECTION 12 - MISCELLANEOUS
12.1 Authorship

12.1.1 The Settiement Agreement shall be deemed to have been mutually prepared by
the Parties and shall not be construed against any of them solely by reason of authorship.

12.2 Public Comments

12.2.1 The Parties and their cou hen cly ing on
the Claims that have been s uant t Ag ent only:
(a) inform irer all sed Claims been se pursuant to
the Se Ag en to the satis n of the ies and the
Claimants;
(b) inf the inq that th t of the ased Claims, which
su tto the lement , is fair, onable; and in the

interests of the Class;

(c)  decline to comment in nn st the conduct of any party in
a negative light, or re an d, either orally or in writing,
during settlement negotiation

(d) inform the in Settlement nt is not to be deemed,
construed, or to be an ad any violation of any statute

or law, or of any wrongdoing or liability whatsoever by the Defendants, or of
the truth of any of the claims or allegations contained in the Proceeding
against the Defendants.
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12.3 Motions for Direction

12.3.1 Class Counsel or the Defendants may apply to the Court as may be required for
directions in respect of the interpretation, implementation and administration of this
Settlement Agreement.

12.3.2 All motions contemplated by this Settlement Agreement shall be on notice to the
Parties.

12.4 Headings, etc.

12.4.1 In this Settlement Agreement:

(@) di gre int t and the i n of
di of ce shall not the
st this Settlement Agreement; and

(b)  the terms “this Agreement,” “hereof,” “hereunder,” “herein,” and

similar expres to this Settlement Agreement and not to any

particular section or other portion of this Settlement Agreement.
12.5 Computation of Time

12.5.1 In the computation of time in this Settlement Agreement, except where a contrary
intention appears,

(a) there is a rence
r of days be ¢
event happens and including
including all calendar days; and

(b) in the where th for doing ct expires on a holiday as
day” is edinthe  me Court Rules, BC Reg 168/2009,
the act may be done on the next day that is not a holiday.
12.6 Ongoing Jurisdiction

12.6.1The Court shall maintain jurisdiction with respect to implementation,

administra , interpret

and the PI  iff, Class ,

for such b
to these S
the Can ,

in any province of Canada.



12.7 Governing Law

12.8 Entire Agreement

12.9 Amendments

21

or thit
in the
ap

12. eement not be mod ended except
on arties h ,and any s cation or ame
be
12.10 Binding Effect
12,
of,
all
o by
a em
e ants shall be binding upon in
jurisdictions of Canada.
12.11 Counterparts
t e parts, h
d d nt, an e
b al oses g
this Settlement Agreement.
12.12 Negotiated Agreement
12.12.1 emel nd
discussions unde ed
by competent ¢ , SO or
construction that orm ' construed against the drafter

of this Settlement Agreeme
that the language containe
t, or any

ion of this ent Agreement.

act. The Parties further agree
ious drafts of this Settlement
no bearing upon the proper
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12.13 Language

12.14 Recitals

12.141 The recitals to this Settlement Agreement are true and form part of the
Settlement Agreement.

12.15 Schedules

12.16.1 The schedules annexed hereto form part of this Settlement Agreement.
12.16 Acknowledgements

12.16.1 Each of the Parties hereby affirms and acknowledges that:

(@) he, she or arepres e of the Party with the rity to bind the Party
with respect to the rs set forth herein has and understood the
Settlement Agreement;

(b) th i ment Agreement and thee s thereof have been
fu her or the Party’s represe ve by his, her or its
counsel,

(c)  he, she or the representative fully understands each term of the
Settlement Agr and its effect; and

is Settlement Agreement.

12.17 Authorized Signatures

12 h of he zed to
en th ms a , th ent on
be he ies id nat S.
12.18 Notice

12.18.1 Where this Settiement Agreement requires a Party to pr ice or any

other communication or document to another Party, such notice, ication or
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document shall be provided by emall, facsimlle or letter by overnight delivery to the
representatives for the Party to whom notice is being provided, as identified below:

For the Plaintiff:

Anthony Leoni

Rice Harbut Elliott LLP
Injury Trial Lawyers

Suite #820 — 980 Howe Street
Vancouver, BC V6Z 0C8

Tel: 604-682-3771

Fax: 604-682-0587

Email: ALeoni@rhelaw.com

For the Defendants:

Brad W. Dixon, K.C.

Jake Cabott

Borden Ladner Gervals LLP
1200 Waterfront Centre

200 Burrard Street

P.O. Box 48600

Vancouver, BC V7X 112
Tel: 604-640-4111

Fax: 604-687-1415

Email: BDixon@blg.com

12.19 Date of Execution

12.19.1
cover page.

PLAINTIFF:

The Parties have executed this Settlement Agreement as of the date on the

Adam RawskKi

Name of Authorized Signatory:

Name of Authorized Signatory:

Name of Authorized Signatory:

Name of Authorized Signatory:

AL

Adam Rawski, on behalf of himself and the
Class

Rice Harbut Elliott LLP
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document shall be provided by email, facsimile or letter by overnight delivery to the
representatives for the Party to whom notice is being provided, as Identified below:

For the Plaintiff:

Anthony Leoni

Rice Harbut Elliott LLP
Injury Trial Lawyers

Suite #820 — 980 Howe Street
Vancouver, BC V6Z 0C8

Tel: 604-682-3771

Fax: 604-682-0587

Email: ALeoni@rhelaw.com

For the Defendants:

Brad W. Dixon, K.C.

Jake Cabott

Borden Ladner Gervais LLP
1200 Waterfront Centre

200 Burrard Street

P.O. Box 48600

Vancouver, BC V7X 1T2
Tel: 604-640-4111

Fax: 604-687-1415

Email: BDixon@blg.com

12.19 Date of Execution

12.19.1 The Parties have executed this Settiement Agreement as of the date on the
cover page.

PLAINTIFF:
Name of Authorized Signatory:

Name of Authorized Signatory:

Adam Rawski, on behalf of himself and the

Class
Name of Authorized Signatory: David Honeyman
VAN
Name of Authorized Signatory: — AN\

Rice Harbut Elliott L
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BLACK DIAMOND EQUIPMENT, LTD., CLARUS CORPORATION, PIEPS GMBH

AND PIEPS CANADA

Name of Authorized Signatory:

Name of Authorized Signatory:
Borden Ladner Gervais LLP



NO. S2010419
\ ER REGISTRY

IN THE SUPREME COURT OF BRITISH COLUMBIA

BETWEEN
ADAM RAWSKI
PLAINTIFF

AND

BLACK DIAMOND EQUIPMENT, LTD., CLARUS CORPORATION, AND

PIEPS GMBH
DEFENDANTS

Brought under the Class Proceedings Act, R.S.B.C. 1996, c. 50

ORDER MADE AFTER APPLICATION

BEFORE ¢ THE HONOURABLE JUSTICE BLAKE ¢ _ /__ 12024

t n person at
on hearing

t
t ndants;

AND ON NG all materials filed and on hearing the submissions of counsel, and

BY CON f all parties;



THIS COURT ORDERS that:

1

the extent that they are modified in this
ment dated
1 to this Ord

This Proceeding is certified as a class proceeding as against the Defendants for
settliement purposes only;

Notice is approved in the forms set out as Schedule “D” and Schedule "E" to the
Settlement Agreement;

The Class is defined as:

a.

Allp ident in Canada,

and and any of th

Defendants and their officers an
e ch
) po
c da

“Class Period");

Adam Rawski is appointed the representative plaintiff on behalf of the Class;

Rice Harbut Elliott LLP is appointed class counsel on behalf of the Class ("Class
Counsel’);

RicePoint Administration Inc. (‘RicePoint’) be appointed as Claims Administrator
on behalf of the Class;

received from the Defendants;

to o
by in
a th

1
n Bilingual Newsline;



10.

11

12

13.

14.

15

16

17

Notice distributed to known Class Me s by will state that the Court

ord ch notice be conve nt matt ed on contact information
the ed the Defendants de;

The ure by which any out of this as set out in
para 5.1.1 to 5.1.4 of the ement is he proved,

Schedule G to the Settlement Agreement (Opt-Out Form) is hereby approved;

Any Pe opts out of this  on in dance with Schedule G to this
Settlem ment shall be ex  ed fro Class and the Proceeding;

The hearing date for the approval of the Settlement Agreement (“Settlement
Approval Hearing") is hereby set for

dur eanO tion and Noti Intention
at ring as out in parag 521 to
eS by approved;

If the Settlement Agreement is not appr
terms or otherwise fails to take effec
certification for settliement purposes only
void and of no force or effect without th
and

The Common lIssues for Settlement Purposes set out in Schedule B to the
Settlement Agreement are hereby approved.

THE FOLLOWING PARTIES APPROVE THE FORM OF THIS ORDER AND CONSENT
TO EACH OF THE ORDERS, IF ANY, THAT ARE INDICATED ABOVE AS BEING BY
CONSENT:

Signature of Class Counsel
Anthony Leoni

Signature of Counsel for the Defendants
Jake Cabott

By the Court

Registrar



SCHEDULE 1

[Settiement Agreement]



The Plaintiff seeks certification of the following common issues for settlement purposes
only:

Definitions
1. Capitali  terms the ing as defined in the Third Amended Notice
of Civil m and e of fcr certification.

Negligence and Failure to Warn

2 Did the Defendants, or any of them, elop, manufacture, distribute and/or sell the
Beacons in the Canadian marketdu  the Class Period?

3. tsb th intiff
tot te
utio S, f so,

when and how?

4. Did the Defendants have a duty to warn the Plaintiff and Class Members of the
Defect inherent in the Beacons?

5. When did the Defendants know or ought to have known of the Defect?

6. Was the free repla nt ha carrying syste red by the Defendants (the
“Hard Case”) a suli repai Defect, and if hy not?

Causation and Damages in Negligence

7. Isita nably foreseeable con e lass Members could
experi personal injury and/or h t?

8. AreC Members e dtod es, restitution or disgorgement for negligence
and/o ure to warn if so, at amount?

9. If so, can the amount of damages be determined on an aggregate basis and, if so, in
what amount?

Breach of Contract/Breach of SGA

10.Did the D implied contract with Class Members that the Beacons
would be uality and fit for use?
11. he cons sol ed by the Defe not of merchantable

an unfit for use due to the ?



12.Did the Defendants breach their contract with Class Members?

use?
Breach of Consumer Protection Legislation

14.Did on m efendants e that con deceptive,
unfair or able acts or ry to the including ss.
4, 8,171 and 172 and other Consumer Protection Legislation?

ers entitled to restoration of the purchase
172 of the BPCPA or, alternatively, to
ursuant to s. 171 of the BPCPA and the

16.Can the amount of restitution be determined on an aggregate basis and, if so, in
what amount?

Competition Act

17.Did the Defendants, or any of them, engage in conduct contrary to s. 52 of the
Competition Act?

18.1f so, what damages, if any, are payable by the Defendants to the Class Members
pursuant to s. 36 of the Competition Act?

19.Can the damages be determined on an aggregate basis and, if so, in what amount?

20. Should the Defendants, or any of them, pay the full costs, or any costs, of the

tion into this m in ng st of t eeding or part thereof,
to s. 36 of the pe A if s0, i amount?
Unjust Enrichment
21. th or any of them, bee stly hed by ,
ly f payments from the Me s for th t re

ct

22.1f so, what amount of restitution, if any, is payable by the Defendants to the Class
Members?

23.Can the amount of restitution be determined on an aggregate basis and, if so, in
what amount?

Punitive Damages



24. Are the Defendants, or any of them, liable to pay punitive or exemplary damages
having regard to the nature of their conduct and, if so, in what amount?

Directions Post-Common Issues Trial

25 If the court determines that one or more of the Defendants are liable to the Class
Members for damages, and if the court considers that the participation of individual
Class Members is required to determine individual issues, then are the following
individual issues appropriate: are the Class Members who have suffered personal
injury, including death, as a result of the Defect entitled to damages?

(a) are the Class Members entitled to damages for costs incurred in
purchasing the Beacons?

(b)  are the Class Members entitled to damages for costs incurred in
purchasing the Beacons?

26. Should one or more of the Defendants pay the costs of administering and
distributing any amounts awarded under s. 33 of the CPA? If so, what amount
should be paid and to whom?

27.Should one or more of the Defendants pay prejudgment and post judgment interest?
If so, at what annual interest rate? Should the interest be simple or compound?



Schedule “C” - Final Order

ACTION NO. S2010419
VANCOUVER REGISTRY

IN THE SUPREME COURT OF BRITISH COLUMBIA
BETWEEN (
ADAM RAWSKI
PLAINTIFF
AND

BLACK DIAMOND EQUIPMENT, LTD., CLARUS CORPORATION, AND
PIEPS GMBH

DEFENDANTS
Brought under the Class Proceedings Act, R.S.B.C. 1996, c. 50

ORDER MADE AFTER APPLICATION

) )

BEFORE j THE HONOURABLE JUSTICE BLAKE J | [2024

ON THE APPLICATION of the plaintiff, Adam Rawski, coming on for hearing in person at
the Courthouse at 800 Smithe Street Vancouver, BC on , 2024; and on hearing
Anthony Leoni for the plaintiff and Jake Cabott for the Defendants;

AND ON READING all materials filed and on hearing the submissions of counsel;
AND ON BEING ADVISED that all parties consent to the Order,

il THIS COURT ORDERS that the terms of the Settlement Agreement reached
between the parties as set out in the Settlement Agreement attached as Schedule 1 to
this Order are hereby approved and that all capitalized terms in this Order have the same
meaning as defined in such Settlement Agreement,

2. THIS COURT ORDERS AND DECLARES that the Settlement Agreement is fair,
reasonable and in the best interest of the Class;

3. THIS COURT ORDERS AND DECLARES that, in accordance with the Settlement
Agreement, this proceeding was certified on consent as a class proceeding, subject to



the terms and conditions of this Settlement Agreement, including the Defendants’ express
reservation of rights to contest certification or authorization of any other related or
unrelated proceedings and their rights to defend on the merits any other related or
unrelated proceedings;

4, THIS COURT ORDERS AND DECLARES that the Plaintiff and Class Member
Releasors have fully and finally released and forever discharged the Releasees from the
Plaintiff and Class Members' Released Claims, in keeping with the terms of the
Settlement Agreement;

5. THIS COURT ORDERS AND DECLARES that the Plaintiff and Class Member
Releasors are barred, prohibited, and enjoined from bringing claims, except claims by
any persons for personal injury and/or death, against the Defendants or others as set out
in paragraphs 7.1.4 and 7.2.1 of the Settlement Agreement;

6. THIS COURT ORDERS AND DECLARES that that this Court retains continuing
exclusive jurisdiction over the Parties and the Class to administer, supervise, construe,
and enforce this Settiement Agreement;

7. THIS COURT ORDERS AND DECLARES that the parties may bring such motions
to this Court for directions as may be required in relation to the implementation,
administration, interpretation, and enforcement of the Settlement Agreement; and

8. THIS COURT ORDERS that the Action is hereby dismissed with prejudice as
again h of dants, on a without basis, and each Class Member shall
be de to ir consent to such dis L.

THE FOLLOWING PARTIES APPROVE THE FORM OF THIS ORDER AND CONSENT
TO EACH OF THE ORDERS, IF ANY, THAT ARE INDICATED ABOVE AS BEING BY
CONSENT:

Signature of Class Counsel
Anthony Leoni

Signature of Counsel for the Defendants
Jake Cabott

By the Court

Registrar



SCHEDULE 1

[Settlement Agreement]



DID YOU PURCHASE PIEPS BRANDED AVALANCHE BEACONS IN CANADA
FROM JANUARY 1, 2013 TO APRIL 12, 20217

YOUR LEGAL RIGHTS MAY BE AFFECTED

All Canadian residents who purchased a PIEPS DSP Sport, a PIEPS DSP Pro, or a
PIEPS DSP Pro Ice (the “Beacons’) in Canada from January 1, 2013 to April 12, 2021
(the “Class’ or “Class Members") the ow ab osed settlement
that has been reached in a lawsuit ki v. mond t et al., S.C.B.C.
No. VLC S-2010419 (the “Class Action’).

On . the BC Supreme Court certified the Class Action for the purpose of
settiement. A copy of the Court's Order can be obtained here [insert link].

ent of approved by the Court to be

ntis a claims and is not an admiss

or fau S.

The Plaintiff who filed the lawsuit on behalf of the Class Members is Adam Rawski (called
the “Representative Plaintiff’).

The lawyers for the Class are Rice Harbut Elliott LLP (“Class Counsel’).
?

The Class Action alleges that PIEPS branded Beacons were not safe for their intended
use and the Defendants failed to warn consumers about the risks of a defective locking
mechanism on the Beacons which caused the Beacons to unexpectedly change modes
from “send” to “search” or “off".

The Defendants deny the allegations, which have not been proven, and are defending
the lawsuit.

The Class consists of:



All persons resident in Canada, except for the De r officers and

directors and any of the heirs, successors and assi ants and their

officers and directors (the “Excluded Persons”), who purchased electronic
ers i he fol g three (3) m Is: 1) PIEPS DSP
P Pr EPS Pro Ice (the ©*  cons”) in Canada
3to 021 (the “Class Period”).

If you are not sure whether you are included in the Class, you can ask for free help by
calling the settiement administrator at <phone number> for more information. You can
also visit <website> for more information or send an email to <email address>.

The amount of compensation each Class Member is entitled to depends on the particular
circumstances of the Class Member and will be determined by reference to a settlement
distribution protocol to be approved by the Court, a draft of which can be found here:
<hyperlink>.

The current projection is that Class Members who purchased a replacement Beacon
(between October 1, 2020 and April 12, 2021) will receive a Compensatory Payment of
$300, whereas Class Members who did not purchase a replacement Beacon will receive
a Compensatory Credit of $50 toward any purchase on the Defendants’ online stores.

The precise amount of claims may be reduced depending upon the number of claims that
are made.

Note: The proposed settiement does not include claims for personal injury or death in
relation to the Beacons.

Yes. Class Members with personal injury claims may receive a Compensatory Payment
or a Compensatory Credit from the settlement without jeopardizing any potential claims
for personal injury damages.

The settlement provides for the payment of up to $ by the Defendants, in
exchange for a full release of all claims (except personal injury claims) against them by
the Class.



A further Court hearing will be held to seek approval of the Settlement Agreement by the
Court (the “Settlement Approval Hearing"). The Settlement Approval Hearing will take
place on

If the Court approves the proposed settlement, it will be binding on all Class Members
who do not opt out of the proceeding.

The full settlement terms and court documents are available at the following link:

<hyperlink>
if are a Class Member and you to participate in the settlement, you do not
n to do anything. You are autom ly included as a Class Member unless you opt

out of the applicable proceeding.

After the Court approves the settlement, you will be notified in writing regarding how to
apply for compensation.

You may contact Class Counsel if you would like to be notified when this information
becomes available.

?
If you do not want to cipate settlement, you may exclude yourself (“Opt Out”)
from this Action. Any s Mem ho elects to Opt Out of the settiement of this Action

and does so successfully (the “Opt Out Individuals”) will have the option to start their
own individual action against the Defendants at their own expense. Class Counsel
warns those individuals who are contemplating Opting Out that if they choose to Opt Out
and pursue their own individual lawsuit at their own cost, they will likely face significant
challenges proving their case, as did the Plaintiffs in this Action. If unsuccessful in
prosecuting their own action, the Opt Out Individuals may be responsible for the payment
of costs to the Defendants. Such costs will be the sole responsibility of the Opt Out
individuals.

If you Opt Out, you will not be able to make a claim for compensation under the proposed
settlement.

In order to Opt Out, you must complete and sign an Opt-Out form and deliver it to the

Claims Administrator (RicePoint) by pre-paid mail, courier, or email no later than the Opt-

Out Deadline, which is 60 days after the date on which this Notice was first published, or
. The Opt-Out form is available at <website>.



The Opt-Out form must be emailed to <email address> or mailed or couriered to:

RicePoint Administration, Inc.
[insert mailing address, fax, and email]

Attention: [Name]

Under the terms of their retainer agreement with the Representative Plaintiff, Class
Counsel will seek approval of a legal fee of 30% of the settlement amount payable to the
Class Members, plus disbursements, applicable taxes, administration expenses, and an
honorarium of $5,000 to the Representative Plaintiff.

Class Counsel fees, disbursements and any payments to the Representative Plaintiff are
also subject to Court approval to ensure fairness.

All Class Members have the right to let the Court know of any objection they have to the

oval of the ement Agreement, cla nd

s Counsel . disbursements, adm or
honorarium to the Representative Plaintiff. T yo
or written objection by pre-paid mail, courier, or email to the Claims Administrator
(RicePoint) no later than hich this Notice was first published,

or on or before 5:00 pm

If a Class Member wishes to object, the following information must be included in the
letter or written objection delivered to the Claims Administrator:

a) The objector’s full name, current mailing address, telephone number and email
address;

b) A brief statement of the nature and reasons for the objection;

c) Adeclarati the person believes they are a member of the Class and the
reason for lief, and
d) r the to pear at the Approval H or s to
by co ou | the name, address, te en , fax
, and co el

For more information or a copy of the Settlement Agreement, go to the following
website:



<website>

You may also contact Class Counsel at <email?> or via mail at the address above.

This notice has been authorized by an order of the Supreme Court of British Columbia.



IF YOU PURCHASED PIEPS BRANDED AVALANCHE BEACONS IN CANADA FROM
JANUARY 1, 2013 TO APRIL 12, 2021, YOU MAY BE ENTITLED TO RECEIVE MONEY

This class action lawsuit has ended with a settlement for:

(“Class Members”)

As a possible Class Member, you may be eligible to receive a share of the Settlement Funds.

Settlement Funds of approximately $ (after legal fees, claims administration costs and
disbursements are deducted) are available to pay all eligible claimants, known as Class Members,
who make a claim.

important: The deadline for making a claim is <@>.

All cla st be received by the Claims inistrator, NO LATER THAN 150 days after the
settle f the Class Action has been 1oved, or <@>.

You must match Option A and/or B in order to be eligible for compensation.

A Y hased are beacon or up
b October 1, April 12, tion.
[CO SATORY 2021. Claim

ENT] Application form.



B You may be eligible for a
t  $50 online store credit.

[COMPENSATORY 1, Please complete the Claim
CREDIT] 2020 to April 12, 2021. Application form.

You must fully complete the Court-approved Claim Application form.
To complete the form, you must do so electronically by visiting the following website:

[Website for Claim Application Portal]

WHAT ARE MY OPTIONS?
1. Submit a Claim If you want to ve mone MUST SUBMIT a
Application Application form e Claims istrator NO LATER
Form [DATE].
2. Do Nothing If you do not make a claim, you will not get any money and you

will give up the right to get money in the future.



<hyperlink to website>

PIEPS BRANDED AVALANCHE BEACON CLASS ACTION SETTLEMENT
CLAIM APPLICATION FORM

Complete this Claim Application form if you want to apply for payment from the class action settlement
fund.

Late claim submissions will NOT be accepted and they are invalid.

A class action lawsuit has ended with a settlement for:

a) Ca , d
SSO d e
wh c g
t (3) models: 1) PIEPS DSP Sport, e
! ons”) in Canada from January 1,2
")

Class Members who meet Options A or B criteria below can claim money using this Claim Application
form.

m for ill ed and by an
. Yo in will be and a
for mo if uch.
WHO CAN MAKE A CLAIM?
if youres in Canada and did no out of t nst Bl d, Clarus, and
PIEPS re ding the Beacons you submit ion A
A urchased a re beacon You may be eligible for up
en October 1, April 12, to $300 in compensation.
[COMPENSATORY 2021. Please complete the Claim
PAYMENT] Application form.
B You did not purchase a replacement You may be eligible for a

beacon or you purchased a replacement $50 online store credit.



[COMPENSATORY beacon outside of the period of October 1, Please complete the Claim
CREDIT] 2020 to April 12, 2021. Application form.

ONLY ONE CLAIM PER CLASS MEMBER. A claimant may be awarded either a Compensatory Payment or
a Compensatory Credit, but not both.

Your claim must be submitted by no later than 5:00 p.m. PST on <date>.

ation you pro iny Cla plication form will be con by the ms nistrator to
whether you elg to e a portion of the settle nds. Pl ee you have
provided complete and accurate information.
The inform u inyour Cla n form will be kept confidential by the Claims Administrator
and Class Il not be sha pal ies.

NEED HELP COMPLETING THIS CLAIM APPLICATION FORM?

If you are unable to complete this form and need help, you can contact the Claims Administrator at: <email>
The Claims Administrator's Website is: <website>

If you legal asyouc is Application form, or if you have any further questions
which be a d by the mi tor, Class Counsel are also available (at no cost) to help

you. You can reach Class Counsel at. <email> / <phone>

You may also decide to consult another lawyer of your choosing at your own cost.

The comp
Ap form If your claim is
subm after be inelig ble for

To make a claim, please fill in the information below and click the “Submit’ button after all information
has been provided.

CHANGES TO CLAIM APPLICATION FORM AFTER SUBMISSION

If youn c to nformation ur Claim Application form after you have sent it to the
Claims r, do ssoon as p le. Examples of important changes include a change



of address and corrections to any information. If your Claim A n form is plete or does not

Ibe rovide more This may the processing of
ein Application s a very important part of what will
top ey and if so much money.
[]
(*indicates required fields)
First N Last Name*
Current Address*
City/Town* Province* Country* Postal Code*
Telephone Number* Email Address*

*Click HERE to upload a picture or copy of your government issued ID (e.g., driver's
license, provincial or territorial identification card).

Important Note: Correspondence from the Claims Administrator and/or Class Counsel will be sent to the
address you provide above.

Question #1: Did you purchase a PIEPS DSP Sport, PIEPS DSP Pro, or PIEPS DSP Pro Ice in Canada
between January 1, 2013 and April 12, 20217

YES O NO O
(Go to question #2) ( )
Note: if answered ‘No’ to #1 are not ible to receive com nsation

Question #2: Did you purchase a replacement beacon between October 1, 2020 and April 12, 20217

YESQ NO QO
(Go to next section) ( J)

Note: if you answered No’' to Question #2 you are eligible to receive compensation in the
form a Compensatory Credit (store credit).
If you have proof of purchase (i e receipts), please provide a copy of a receipts
s If you do not have proof of purchase, you wil be required to complete the
below.
There is a fund of $50,000 available to split, on a first-come-first-serve basis. Once
fund is no further  ms for Credit will be



Note: you answered ‘Yes' to Question #2 you are eligible to receive compensation in the

form a Compensatory Payment.
e If you have proof of purchase 1e. receipts please provide a copy of all receipts
If you do not have proof of purchase you will be requ red to complete the attestation

below.

e Th a fund 120, available to n
be n until the m Period ha
Class Member will depend on the total n nd,
but is tobeu to claim

Do you have proof of purchase (a receipt) relating to the original purchase of a PIEPS DSP
Sport, P EPS DSP Pro, or PIEPS DSP Pro Ice? If yes, please submit <insert file submission
function> If not, please proceed to the next section

Do you have proof of purchase (a receipt) relating to the replacement beacon? If yes, please
submit <insert file submission function> If not, please proceed to the next section.

Complete If:
(1) you answered “Yes” to Questions 1 ot 2; and
did purchase the section

By submitting this claim, attest that purchased a PIEPS DSP Sport, PIEPS DSP Pro, or PIEPS
DSP Pro ce during the Class Period of January 1, 2013 to April 12, 2021 and that | am a
Canadian resident.



<in tick box> — |

By submitting th  claim, | attest that | purchased a replacement beacon between October 1,
2020 and April 12, 2021.

<insert tick box> — | agree

<insert tick — Not

The information in this Claim Application form  true and correct to the best of my knowledge

<insert tick box> — |

| understand that | may be contacted to verify the Ip
<insert t

Executed In

ntry

Signed by

name
of Execution

If you wish to have a record of your claim form, please ensure that you print this page prior to submitting
your claim form.

Once you submit your claim form, you will receive a screen message confirming your submission is
complete.

If you want a copy of your confirmation, please print a copy of the page as you will not receive a separate
confirmation.

<Insert SUBMIT BUTTON>



A settlement fund of $ is available to pay all eligible claimants, known as Class Members,
who make a claim.

If you do not want to participate in the class action, you can opt-out of the Action as described
below.

When you opt-out, you lose your right to claim and/or receive any money through the class action.
?

Yes, opting-out is a final decision that cannot be undone.

In order to properly opt-out, you must prepare and submit the below form on page 2 (called an
“Opt-Out Form") to the Claims Administrator identified below.

The Claims Administrator must receive your Opt-Out Form by no later than (“Opt-
Out Deadline”).

Opt-Out Forms must be sent by pre-paid mail, courier, or email to:

RicePoint Administration, Inc;
Attention: Black Diamond / Pieps Class Action Administrator
[Address]

Or

Email: <email address>

OPT-OUT ELECTION FORM - START ON NEXT PAGE



OPT-OUT ELECTION FORM

SECTION A: CLAIMANT INFORMATION

(*Indicates required fields)

First Name* Last Name*
Current Address*
City/Town* Province* Country* Postal Code*

Telephone Number*

Email Address

Question #1: Have you carefully read page 1 of this document?

YES O NO Q

(Go to question 2)

(Read page 1 and proceed to question 2)

Question #2: Do you want to Opt-Out of the Class Action?

YES U NO Q

(Go to question 3)

(No need to complete this form)




Question #3: What is/are your reason(s) for electing to Opt-Out of the Class Action? (please

provide written answer below)

Signature Date



DID YOU PURCHASE PIEPS BRANDED AVALANCHE BEACONS IN CANADA
FROM JANUARY 1, 2013 TO APRIL 12, 20217

YOUR LEGAL RIGHTS MAY BE AFFECTED

All Canadi idents sed a PIEPS DSP Sport, a
PIEPS DS Ice (th ) in Canada from January 1,
“Class” or Members”) have the right to know about
has been re in a lawsuit Rawski v. Black Diamond Equipment et al., S.C.B.C.

No. VLC S-2010419 (the “Class Action”).

On the BC Supreme Court certified the Class Action for the purpose of
settlement. A copy of the Court's Order can be obtained here [insert link]

The proposed settlement of the Class Action must be approved by the Court to become
binding. The settlement is a compromise of disputed claims and is not an admission of
liability or wrongdoing or fault by any of the Defendants.

The Plaintiff who filed the lawsuit on behaif of the Class Members is Adam Rawski (called
the “Representative Plaintiff’).

The lawyers for the Class are Rice Harbut Elliott LLP (“Class Counsel’).
?

The Class Action alleges that PIEPS branded Beacons were not safe for their intended
use and the Defendants failed to warn consumers about the risks of a defective locking
mechanism on the Beacons which caused the Beacons to unexpectedly change modes
from “send” to “search” or “off".

The Defendants deny the allegations, which have not been proven, and are defending
the lawsuit.

The Class consists of:



1 (the “Class Period”).

S,y e help by
for You can
il to
e mb nt
e be to
) Co be

<hyperlink>

The precise amount of claims may be reduced depending upon the number of claims that
are made

Note: The proposed settlement does not include claims for personal injury or death in
relation to the Beacons.

Yes. Class Members with personal injury claims may receive a Compensatory Payment
or a Compensatory Credit from the settlement without jeopardizing any potential claims
for personal injury damages.

The settlement provides for the payment of up to $ by the Defend in
exchange for a full release of all claims (except personal injury claims) against by
the Class.



A further Court hearing will be held to seek approval of the Settlement Agreement by the
Court (the “Settlement Approval Hearing"). The Settiement Approval Hearing will take
place on

If the Court approves the proposed settlement, it will be binding on all Class Members
who do not opt out of the proceeding |

The full settlement terms and court documents are available at the following link:

<hyperlink>

If you are a Class Member and you want to participate in the settlement, you do not
need to do anything. You are automatically included as a Class Member unless you opt
out of the applicable proceeding

After the Court approves the settlement, you will be notified in writing regarding how to
apply for compensation.

You may contact Class Counsel if you would like to be notified when this information
becomes available.

?
If want to ci
fr on. Any S
a succes (
own individual action against the Defenda
Opting Out that if they to Out
r own cost, they will lik Si cant

Plaintiffs in this Action. If unsuccessful in
ividuals may be re sible for the payment
be the sole resp bility of the Opt Out

Individuals.

If you Opt Out, you will not be able to make a claim for compensation under the proposed
settlement.

In order to Opt Out, you must complete and sign an Opt-Out form and deliver it to the

Claims Administrator (RicePoint) by pre-paid mail, courier, or ema | no later than the Opt-

Out Deadline, which is 60 days after the date on which this Notice was first published, or
. The Opt-Out form is available at <website>.



The Opt-Out form must be emailed to <email address> or mailed or couriered to:

RicePoint Administration, Inc.
[insert mailing address, fax, and email

Attention: [Name]

Class Counsel will seek approval of a legal fee of $57,120, disbursements of $106,000,
and an honorarium of $5,000 to the Representative Plaintiff. The amounts sought for legal
fees, disbursements and the honorarium are independent of, and do not reduce, the funds
available to Class Members for Compensatory Payments and Compensatory Credits
under the proposed Settlement Agreement.

Class Counsel fees, disbursements and any payments to the Representative Plaintiff are
also subject to Court approval to ensure fairness.

All Class Members have the right to let the Court know of any objection they have to the

oval of the ement Agreement, cla nd

s Counsel . disbursements, adm or
honorarium to the Representative Plaintiff. T yo
or written objection by pre-paid mail, courier, or email to the Claims Administrator
(RicePoin later than hich this Notice was first published,
oronorb 5:00 pm

If a Class Member wishes to object, the following information must be included in the
letter or written objection delivered to the Claims Administrator:

a) The objector's full name, current mailing address, telephone number and email
address;

b) A brief statement of the nature and reasons for the objection;

c) A declarati the person believes they are a member of the Class and the
reason for lief; and
d) r the nds to pear at the Approval H or s to
by co by cou |, the name, address, te en , fax

,and sofco el



For more information or a copy of the Seftlement Agreement, go to the following

website:

<website>

You may also contact Class Counsel at <email?

> or via mail at the address above.

This notice has been authorized by an order of the Supreme Court of British Columbia.



The Plaintiff seeks certification of the following common issues for settlement purposes
only:

Definitions
1. Capitali terms the ing as defined in the Third Amended Notice
of Civil m and e of fc r certification.

Negligence and Failure to Warn

2. Did the Defendants, or any of them, develop, manufacture, distribute and/or sell the
Beacons in the Canadian market during the Class Period?

3. Did one or more of the Defendants breach the standard of care owed to the Plaintiff
and Class Members with respect to the development, design, research, testing,
manufacturing, marketing, distribution, import and/or sale of the Beacons, and if so,
when and how?

4. Did the Defendants have a duty to warn the Plaintiff and Class Members of the
Defect inherent in the Beacons?

5. When did the Defendants know or ought to have known of the Defect?

6. Was the free replacement hardcase carrying system offered by the Defendants (the
“Hard Case") a suitable repair of the Defect, and if not, why not?

Causation and Damages in Negligence

7 Are Class Members entitied to damages, restitution or disgorgement for negligence
and/or failure to warn and, if so, in what amount?

8. If so, can the amount of damages be determined on an aggregate basis and, if so, in
what amount?

Breach of Contract/Breach of SGA

9. Did the Defendants have an implied contract with Class Members that the Beacons
would be of merchantable quality and fit for use?

10.Were the Beacons sold and distributed by the Defendants not of merchantable
quality and/or unfit for their intended use due to the Defect?

11.Did the Defendants breach their contract with Class Members?



12. Are Class Members entitled to a claim for recovery against the Defendants under
Sale of Goods Legislation for breach of the implied condition that the goods be of
merchantable quality and/or the implied warranty or condition as to the quality or
fitness of the Beacons for their intended use?

Breach of Consumer Protection Legislation

13.Did on efen ngag at con deceptive,
unfair able prac to the including ss
4, 8, 171 and 172 and other Consumer Protection Legislation?

14.1f so, are some or all of the Class Members entitled to restoration of the purchase

p 1 the B or, to
d r tos. the the
0

15.Can the amount of restitution be determined on an aggregate basis and, if so, in
what amount?

Competition Act

16.Did the Defendants, or any of them, engage in conduct contrary to s. 52 of the
Competition Act?

17.1f so, what damages, if any, are payable by the Defendants to the Class Members
pursuant to s. 36 of the Competition Act?

18.Can the damages be determined on an aggregate basis and, if so, in what amount?

19. Should the Defendants, or any of them, pay the full costs, or any costs, of the
investigation into this matter, including the cost of the proceeding or part thereof,
pursuant to s. 36 of the Competition Act and if so, in what amount?

Unjust Enrichment

20.Have the Defendants, or any of them, been unjustly enriched by the receipt, either
directly or indirectly, of payments from the Class Members for the Beacons that were
subject to the Defect?

21.1f so, what amount of restitution, if any, is payable by the Defendants to the Class
Members?

22 Can the amount of restitution be determined on an aggregate basis and, if so, in
what amount?

Punitive Damages



23 Are the Defendants, or any of them, liable to pay punitive or exemplary damages
having regard to the nature of their conduct and, if so, in what amount?

Directions Post-Common Issues Trial

25.1f the court determines that one or more of the Defendants are liable to the Class
Members for damages, and if the court considers that the participation of individual
Class Members is required to determine individual issues, then is the following
individual issue appropriate:

(@)  are the Class Members entitied to damages for costs incurred in
purchasing the Beacons?

26. Should one or more of the Defendants pay the costs of administering and
distributing any amounts awarded under s. 33 of the CPA? If so, what amount
should be paid and to whom?

27.Should one or more of the Defendants pay prejudgment and post judgment interest?
If so, at what annual interest rate? Should the interest be simple or compound?



